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The Federal Acquisition Streamlining Act of 1994 (FASA), enacted on
October 13, 1994, as Public Law 103-355, contained more than 200 sections
changing the laws that govern how agencies acquire almost $200 billion of
goods and services annually. The act established deadlines for publishing
proposed and final implementing regulations, prescribed a minimum
60-day period for public review and comment on proposed regulations,
and required regulation drafters to make every effort to ensure that the
regulations are concise and understandable.

This report responds to section 10003(a) of the act, which required us to
evaluate and report on compliance with these requirements. Our
objectives were to (1) determine whether all regulations necessary to
implement the act were published in accordance with the act’s
requirements and (2) describe the efforts made to make the regulations
concise and understandable.

FASA directed that proposed regulations be published not later than

210 days after enactment, or by May 11, 1995, and be available for public
review and comment for not less than 60 days. FASA also required final
regulations to be published not later than 330 days after enactment, or by
September 8, 1995. It also said that every effort practicable should be
made to ensure that the regulations are concise and easily understandable
by potential offerors and government officials.

Implementing FASA has been a complex process, involving revisions to
numerous regulations, principally the Federal Acquisition Regulation
(FAR), which applies to all executive agencies.! Revisions also were needed
in the Defense Federal Acquisition Regulation Supplement, other agencies’
FAR supplements, and miscellaneous other regulations, such as our Bid
Protest Regulations. In addition, FASA amendments resulted in the issuance
of nonregulatory guidance, such as Department of Defense directives and
instructions.

'The FAR is the primary regulation for use by all executive agencies in their acquisition of supplies and
services with appropriated funds. Authority for revising the FAR is shared by the three executive
agencies represented on the Federal Acquisition Regulatory Council by the Secretary of Defense, the
Administrator of General Services, and the Administrator of National Aeronautics and Space or their
designees. The Office of Federal Procurement Policy within the Office of Management and Budget is
responsible for providing overall leadership and for ensuring action in cases where the three agencies
cannot agree or fail to issue FAR revisions in a timely manner.
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Results in Brief

FASA specified that some provisions were to apply to acquisitions upon
enactment, others were to apply on the date specified in final regulations,
but all provisions were to apply no later than October 1, 1995.

The Federal Acquisition Regulatory Council established a special project
to draft the necessary revisions to the FAR. In place of the traditional
defense and civilian regulatory councils and their committees,? the special
project had a project manager from the Department of Defense, a deputy
from the General Services Administration, and 11 interagency drafting
teams. More than 100 people staffed the special project, many with prior
experience drafting procurement regulations. The Federal Acquisition
Regulatory Council established an ambitious goal of publishing the final
revisions to the FAR by March 23, 1995.

With two exceptions, all proposed revisions to the FAR necessary to
implement FASA were published in the Federal Register by the

May 11, 1995, rasa deadline. The two exceptions were the proposed
regulation on fraud remedies, which was published on May 12, 1995, and
an implementing regulation for the FASA provision requiring alternatives to
payment bonds, which had not been published as of March 15, 1996, when
we completed our review.

Of the 29 FAR regulations needed to implement FASA, only 13 were
published in final form by the FAsA deadline, September 8, 1995. Two more
regulations had been issued in interim form.? An additional 11 final FAR
regulations, however, were published by October 1, 1995. Thus, 26 of the
29 FAR revisions needed to implement FASA were in place on the latest date
that all changes directed by FAsA were to apply to government
acquisitions.? According to officials involved in managing the regulation
drafting project, key factors that slowed the process included

(1) translating Fasa language into regulations useful to contracting officers
and (2) addressing public comments, especially on the more complex,

’Defense and civilian regulatory councils, with 29 committees covering specialized subjects,
traditionally have been responsible for maintaining the FAR. The two-council approach was created so
that the Defense Acquisition Regulatory Council retained control over the creation of defense-unique
regulations and a newly created Civilian Agency Acquisition Council would share responsibility for
regulations that apply governmentwide. The two councils and committees have members from
Department of Defense components, the National Aeronautics and Space Administration, and civilian
agencies.

3Interim regulations must be followed, but are subject to change before being made final.

“The three regulations that were not in place by October 1, 1995, related to alternatives to payment
bonds, multiyear contracting, and small disadvantaged businesses.

Page 2 GAO/NSIAD-96-139 Regulatory Implementation of FASA



B-259740

innovative, or controversial regulations. In general, there was less
compliance with FASA deadlines with respect to the non-FAR regulations.

Appendix I lists the final regulations that were published by the Fasa
deadline, those that were published by October 1, and the status of those
regulations that were not published in final form by either of these dates.
Appendix II summarizes how each of the 204 FASA sections has been
implemented, through regulation or otherwise.

The FAR drafting teams devoted considerable effort toward making FASA
regulations concise and understandable. Many team members had
previous experience both in writing regulations and in using them, as well
as expertise in the different subject areas. Team staffing included legal
advisers and executive branch officials familiar with FASA’s progress from
legislative proposal to enactment. Some team leaders told us that they
were able to draw upon regulatory proposals already underway before
FASA was enacted. They also told us that some teams consulted subject
matter experts. Among the resources available to the teams was the FAR
Drafting Conventions Guide, issued in October 1994, which included a
chapter on clear writing.

When proposed regulations were circulated to federal agencies or
published in the Federal Register, the drafting teams received hundreds of
comments. In addition, the Federal Acquisition Regulatory Council,
project managers, and drafting teams held public meetings to hear
presentations from anyone who wanted to present oral comments on
seven proposed regulations. Presenters included agency and industry
personnel. Both project managers and drafting teams said that the
comments they received helped them to create a better final product.
These comments are available at the FAR Secretariat, the office that
supports publication of regulations.

Other efforts were made to make the regulations understandable to those
who have to use them. The Office of the Secretary of Defense, the Federal
Acquisition Institute, and the FASA implementation project worked
together to develop a number of different training resources and
explanatory materials that would help buying activities understand FASA
changes. The training was designed to explain the impact of the new
regulations to the acquisition workforce in detail. Training resources
included the following:
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Agency Comments

a five-part videotape series, entitled “FasA: Making It Work,” which
portrayed operational use of new policies and procedures to conduct
different types of procurements;

viewer reference materials, including flowcharts and briefing charts, that
synopsized and highlighted key points;

live, televised call-in question and answer sessions with drafting team
leaders and other procurement experts, which were subsequently made
available on videotapes and in written form,;

a side-by-side comparison of changes to the FAR with previous text of the
FAR; and

a process-oriented Guide to FAR Changes that highlighted changes in
conducting procurements in such areas as publicizing proposed
procurements, establishing reasonableness of prices, and responding to
bid protests.

Officials responsible for sponsoring FAsA training estimated that
approximately 15,000 people viewed the five-part series when it was
broadcast, and 1,600 people requested materials that were available
following the broadcasts.

We asked the Departments of Defense, Labor, and Transportation, as well
as the Office of Federal Procurement Policy, the General Services
Administration, and the National Aeronautics and Space Administration to
review and comment on a draft of this report. The Department of Defense
orally responded that it generally agreed with the report but offered some
editorial and technical suggestions that have been incorporated in the final
report. The General Services Administration orally responded with some
concerns and editorial and technical suggestions; its concerns and
suggestions were discussed and incorporated in the final report. The
Departments of Labor and Transportation, the Office of Federal
Procurement Policy, and the National Aeronautics and Space
Administration indicated their agreement with the report’s contents.

Appendix III describes our scope and methodology.

We are sending copies of this report to the Director, Office of Management
and Budget; the Secretaries of Defense, Labor, and Transportation; the
Administrator for Federal Procurement Policy; the Administrator of
General Services; the Administrator of National Aeronautics and Space;
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and other interested congressional committees. We also will make copies
available to others upon request.

Please contact me or my Associate Director, David E. Cooper, at
(202) 512-4841 if you or your staff have any questions concerning this

report. Major contributors to this report were Philip A. Goulet,
Anne W. Howe, Maureen A. Murphy, and William T. Woods.

mx//%"”

Louis J. Rodrigues
Director, Defense Acquisitions Issues
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Appendix I

Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

Final Regulations
Published by
September 8, 1995

This appendix lists, by status, the regulations necessary to implement the
Federal Acquisition Streamlining Act of 1994 (FasA). The list of regulations
provides titles, citations to the Federal Register, and effective dates, if
regulations have been published. Regulations are listed in four categories.
The first category contains final regulations that were published by FASA’s
deadline for final regulations of September 8, 1995. The second category
contains additional final regulations that were published after

September 8, 1995, but by October 1, 1995. The third category contains
interim regulations published by September 8, 1995, and in effect on
October 1, 1995, and the fourth category contains descriptions of other
implementation. Required regulations were published to revise the Federal
Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation
Supplement (DFARS), and several other regulations.

1. FAR, Past Performance Information, 60 Fed. Reg. 16718 (Mar. 31, 1995),
effective May 30, 1995.

2. Rules of Procedure of the General Services Administration Board of
Contract Appeals, 60 Fed. Reg. 17023 (Apr. 4, 1995), effective May 5, 1995.

3. Standards of Conduct and Joint Ethics Regulation, 60 Fed. Reg. 20029
(Apr. 24, 1995), effective November 2, 1994.

4. DFARS, Miscellaneous Amendments, 60 Fed. Reg. 29491 (June 5, 1995),
effective May 17, 1995. The final rule deleted DFARS language that
addressed the requirement for competitive prototyping for major
acquisition programs, as directed by Under Secretary of Defense,
Acquisition and Technology, memorandum dated May 4, 1995. FASA section
3006 repealed 10 U.S.C. 2438, the statutory basis for the requirement.

5. FAR, Debarment, Suspension, and Ineligibility (Ethics), 60 Fed. Reg.
33064 (June 26, 1995), effective August 25, 1995.!

6. DFARS, Rights in Technical Data, 60 Fed. Reg. 33464 (June 28, 1995),
effective June 30, 1995, applicable for solicitations issued on or after
September 29, 1995.

IThis was published simultaneously with revision of the nonprocurement debarment and suspension
Common Rule, which requires that suspensions, debarments, and other exclusions from federal
programs apply governmentwide to both procurement and nonprocurement activities. (The
nonprocurement Common Rule was issued as final regulations by participating executive branch
agencies, with the exception of the Department of Transportation, which issued interim final
regulations with an opportunity to comment [60 Fed. Reg. 33037, June 26, 1995].)
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Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

7. DFARS, Comprehensive Small Business Subcontracting Plans,
60 Fed. Reg. 35668 (July 10, 1995), effective July 10, 1995. No proposed
regulation was published.?

8. FAR, Procurement Integrity (Ethics), 60 Fed. Reg. 37773 (July 21, 1995),
effective September 19, 1995.

9. FAR, Officials Not to Benefit (Ethics), 60 Fed. Reg. 37773 (July 21, 1995),
effective September 19, 1995.

10. FAR, Whistleblower Protections for Contractor Employees (Ethics),
60 Fed. Reg. 37774 (July 21, 1995), effective September 19, 1995.

11. FAR, Repeal of Requirements for Secretarial/Agency Head
Determinations Regarding Use of Cost Type or Incentive Contracts,
60 Fed. Reg. 37777 (July 21, 1995), effective September 19, 1995.

12. FAR, Service Contract Funding, 60 Fed. Reg. 37778 (July 21, 1995),
effective August 21, 1995. No proposed regulation was published.?

13. A0, Administrative Practice and Procedure, Bid Protest Regulations,
Government Contracts, 60 Fed. Reg. 40737 (Aug. 10, 1995), effective
October 1, 1995.

14. AR, Consolidation and Revision of the Authority to Examine Records,
60 Fed. Reg. 42649 (Aug. 16, 1995), effective October 1, 1995.

15. FAR, Contract Award Implementation, 60 Fed. Reg. 42652
(Aug. 16, 1995), effective October 1, 1995.

16. FAR, Penalties on Unallowable Indirect Costs, 60 Fed. Reg. 42657
(Aug. 16, 1995), effective October 1, 1995.

17. FAR, Implementation of Various Cost Principle Provisions,
60 Fed. Reg. 42659 (Aug. 16, 1995), effective October 1, 1995.

241 U.S.C. 418D requires that a procurement regulation be published if it has (1) a significant effect
beyond the internal operating procedures of the issuing agency or (2) a significant cost or
administrative impact on contractors or offerors. Even though FASA required publication of proposed
implementing regulations, this regulation did not have the attributes stated in 41 U.S.C. 418b that
require publication.

3See footnote 2.
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Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

Final Regulations
Published by
October 1, 1995

18. FAR, Entertainment, Gift, and Recreation Costs for Contractor
Employees, 60 Fed. Reg. 42662 (Aug. 16, 1995), effective October 1, 1995.

19. FAR, Contractor Overhead Certification, 60 Fed. Reg. 42663
(Aug. 16, 1995), effective October 1, 1995.

20. General Services Administration Acquisition Regulation,
Leasing Real Property, 60 Fed. Reg. 42793 (Aug. 17, 1995), effective
August 16, 1995.

1. FAR, Truth in Negotiations Act and Related Changes, 60 Fed. Reg. 48208
(Sept. 18, 1995), effective October 1, 1995.

2. FAR, Protests, Disputes and Appeals, 60 Fed. Reg. 48224 (Sept. 18, 1995),
effective October 1, 1995.

3. FAR, Acquisition of Commercial Items, 60 Fed. Reg. 48231
(Sept. 18, 1995), effective October 1, 1995 (optional for solicitations issued
before Dec. 1, 1995; mandatory for solicitations issued after Dec. 1, 1995).

4. FAR, Small Business, 60 Fed. Reg. 48258 (Sept. 18, 1995), effective
October 1, 1995.

5. FAR, Subcontractor Payments, 60 Fed. Reg. 48272 (Sept. 18, 1995),
effective October 1, 1995.

6. FAR, Reimbursement of Protest Costs, 60 Fed. Reg. 48274
(Sept. 18, 1995), effective October 1, 1995.

7. FAR, Contract Financing, 60 Fed. Reg. 49707 (Sept. 26, 1995), effective
October 1, 1995.

8. FAR, Special Contracting Methods, 60 Fed. Reg. 49720 (Sept. 26, 1995),
effective October 1, 1995.

9. FAR, Task and Delivery Order Contracts (final and interim rule),

60 Fed. Reg. 49723 (Sept. 26, 1995), effective October 1, 1995. The interim
rule consists of section 16.500, which was added to FAr Part 16—Types of
Contracts.
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Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

10. FAR, Fraud Remedies, 60 Fed. Reg. 49728 (Sept. 26, 1995), effective
October 1, 1995.

11. FAR, Assignment of Claims, 60 Fed. Reg. 49729 (Sept. 26, 1995),
effective October 1, 1995.

Interim Regulations
Published by
September 8, 1995

1. FAR, Micro-Purchase Procedures, 59 Fed. Reg. 64786 (Dec. 15, 1994),
effective December 15, 1994.

2. FAR, Simplified Acquisition Procedures/FACNET, 60 Fed. Reg. 34741
(July 3, 1995), effective July 3, 1995.4

3. DFARS, Contract Award (Interim), 60 Fed. Reg. 40106 (Aug. 7, 1995),
effective August 7, 1995. Converted to a final rule, 60 Fed. Reg. 61586
(Nov. 30, 1995).

Other Implementation

Proposed Regulations
Published by
October 1, 1995

1. FAR, Travel Costs, 59 Fed. Reg. 64542 (Dec. 14, 1994). FAsA section 2191
repealed the statutory basis for the existing regulation. The Federal
Acquisition Regulatory Council withdrew the proposed rule in its notice of
public meeting

(60 Fed. Reg. 27471, May 24, 1995).

2. FAR, Small Business, 60 Fed. Reg. 2302 (Jan. 6, 1995). Portions covering
small disadvantaged businesses (to implement FASA section 7102) were
withheld from the final regulation pending executive branch review of
affirmative action following the Adarand Supreme Court decision.” Those
portions relating to small disadvantaged business set-asides and the
evaluation preference for small disadvantaged businesses were
established as a separate FAR Case, 94-781. Other portions relating to the

“This regulation was published simultaneously with Electronic Contracting, which is an interim
regulation to amend the FAR to address use of electronic commerce/electronic data interchange in
federal government contracting (60 Fed. Reg. 34735 [July 3, 1995]). The Electronic Contracting interim
regulation and the Simplified Acquisition Procedures/FACNET (Federal Acquisition Computer
Network) interim regulation are interdependent and meant to be considered jointly.

5The Supreme Court’s decision in Adarand Constructors, Inc. v. Pena, 115 S. Ct. 2097 (1995), set forth a
new standard for evaluating the constitutionality of race-based affirmative action programs, and the
President directed on July 19, 1995, that executive agencies review affirmative action programs under
that standard.
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Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

small business reservation (FAsA section 4004) were transferred to the
Simplified Acquisition Procedures/FACNET interim regulation. Other
coverage in the proposed rule was incorporated into the final regulation at
60 Fed. Reg. 48258 (Sept. 18, 1995).

3. FAR, Special Contracting Methods, 60 Fed. Reg. 14340 (Mar. 16, 1995).
Sections covering new procedures for multiyear contracting were not
published in final form pending further Office of Management and Budget
review and were established as FAR Case 94-712 for separate processing.

Most of the coverage in the proposed rule was incorporated into the final
regulation at 60 Fed. Reg. 49720 (Sept. 26, 1995).

4. DFARS, Contract Award (Proposed), 60 Fed. Reg. 40146 (Aug. 7, 1995).
Regulations implementing FASA sections 1505 and 2402 were made final in
61 Fed. Reg. 7739 (Feb. 29, 1996).

Proposed Regulations
Published After
October 1, 1995

1. DFARS, Cost Principles, 60 Fed. Reg. 53320
(Oct. 13, 1995).

2. DFARS, Truth in Negotiations Act and Related Changes, 60 Fed. Reg.
54326 (Oct. 23, 1995). This publication includes the proposed deletion of
DFARS language that implemented 10 U.S.C. 2406, the primary statute
covering work measurement systems, which was repealed by FAsA section
2201(b).

3. DFARS, Multiyear Contracting and Other Miscellaneous Provisions,
60 Fed. Reg. 56972 (Nov. 13, 1995).

Interim Regulations
Published After
October 1, 1995

1. DFARS, Miscellaneous Amendments, 60 Fed. Reg. 615686 (Nov. 30, 1995).
This publication includes interim implementation of FASA defense-unique
commercial contracting provisions, effective November 30, 1995.

Regulations Not Published
by March 15, 1996

1. FAsA section 1022, Revision and Reorganization of Multiyear Contracting
Authority, to be implemented in the National Aeronautics and Space
Administration FAR Supplement and Department of Transportation
Acquisition Regulation pertaining to the United States Coast Guard.
Agency officials told us they were waiting for FAR multiyear contracting
coverage before issuing regulations.
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Regulatory Implementation of the Federal
Acquisition Streamlining Act of 1994

2. FASA section 1439, Oversight of Acquisition of Automatic Data
Processing Equipment by Federal Agencies. This section was to be
implemented in the General Services Administration’s Federal Information
Resources Management Regulation. However, the oversight authority of
the General Services Administration was repealed by section 5101 of the
Information Technology Management Reform Act of 1996

(P.L. 104-106, sections 5001-56703).

3. FASA section 4104(b), Miller Act. FASA section 4104(b)(2)(A) requires
alternatives to payment bonds as payment protections for suppliers of
labor and materials. Publication of an interim rule under Far Case 95-301
was pending in the spring of 1996, according to the Deputy Project
Manager for the Implementation of FASA.°

4. FASA section 7105, Extension of Defense Contract Goal to Coast Guard
and National Aeronautics and Space Administration, to be implemented in
DFARS, the National Aeronautics and Space Administration FAR
Supplement, and the Department of Transportation Acquisition Regulation
pertaining to the United States Coast Guard (awaiting executive branch
review of federal affirmative action programs following the Adarand
Supreme Court decision).”

5. FASA sections 7301-7306, Community Improvement Volunteer Act of
1994, to be implemented in Department of Labor regulations.

6. FASA section 8301, Inapplicability of Certain Provisions of Law. Section
8301(d) exempts firm fixed-price contracts or subcontracts (without cost
incentives) for commercial items from cost accounting standards
promulgated by the Cost Accounting Standards Board. The Cost
Accounting Standards Board did not amend regulations at 48 C.F.R.
9903.201-1 to reflect this change. However, in a memorandum dated
December 18, 1995, the Chairman of the Cost Accounting Standards Board
notified senior procurement executives that the Board delegated to federal
procuring agencies the authority to waive the application of cost
accounting standards to individual firm fixed-price contracts for the
acquisition of commercial items, when cost or pricing data is not obtained.

5Pending required implementation of FASA section 4104 (b)(2)(A) in the FAR, an interim DFARS rule
providing alternatives to payment bonds for Department of Defense agencies was published and
effective on August 31, 1995 (60 Fed. Reg. 45376). Revisions, still interim, were published later

(61 Fed. Reg. 3600 and 61 Fed. Reg. 7739).

"See footnote 5.
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Analysis of Implementation of

FASA Sections

This appendix provides a section-by-section guide to FASA implementation.
The first two columns of table II.1 set out all FASA sections and titles,
followed by brief synopses in the third column. The remaining five
columns under the “Implementation” heading provide either citations for
regulatory implementation or other explanatory information if the FAsa
section did not require regulatory implementation. We used the following
five implementation categories:

Final regulation published by September 8, 1995. Regulatory

implementation met FasA’s deadline for publication in final form.

Final regulation published by October 1, 1995. Although not published by

September 8, 1995, the regulation was published in final form by the latest

date all FAsA provisions of law became applicable.

Proposed regulation published by October 1, 1995. This category includes

references to regulations published only in proposed form by

October 1, 1995.

Other. This category consists of regulatory implementation or other status

as follows:

« interim regulations, which must be followed, but remain subject to
change when made final and

» FASA sections for which no regulatory implementation has been
published in any form.

No regulatory implementation required. This category includes

information relating to FASA sections that did not require revising

regulations in the Code of Federal Regulations. The reasons for this

include the following:

» FASA changes were technical in nature (e.g., editorial revisions or
changes made to achieve conformity with other laws);

« existing regulations were sufficient to cover FASA’s content and did not
need revision; or

« FASA was implemented through other types of actions, not by revising
regulations.

The 204 sections of FASA were grouped into the following 10 titles:

Title —Contract Formation

Title I—Contract Administration

Title III—Service Specific and Major Systems Statutes
Title IV—Simplified Acquisition Threshold

Title V—Acquisition Management

Title VI—Other Procurement-Related Matters

Title VII—Small Business and Socioeconomic Laws
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Analysis of Implementation of
FASA Sections

« Title VII—Commercial Items
« Title IX—Federal Acquisition Computer Network
« Title X—Effective Dates and Implementation
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Appendix IT
Analysis of Implementation of
FASA Sections

|
Table 11.1: FASA Implementation

FASA section Section title Synopsis
1001 References to Federal Acquisition Deletes obsolete reference to the FAR.
Regulation
(see 1051)
1002 Establishment or Maintenance of Authorizes exclusion of a source of supply to ensure the continuous
Alternative Sources of Supply availability of a reliable source; satisfy projected needs as determined by
(see 1052) a history of high demand; or satisfy a critical need for medical, safety, or

emergency supplies.

10083 Clarification of Approval Authority for Permits justifications for the use of other than competitive procedures for
Use of Procedures Other Than contracts over $100,000, but not over $1 million, to be approved by
(see 1053) Full and Open Competition officials with authority to approve the use of such procedures for contracts

that exceed $1 million.

1004 Task and Delivery Order Contracts Codifies existing general authority for the use of task and delivery order
contracts and authorizes agencies to enter into such contracts for
(see 1054) advisory and assistance services (with mandatory multiple awards for

advisory and assistance contracts exceeding 3 years and
$10 million in value).

1005 Acquisition of Expert Services Authorizes the use of other than competitive procedures to acquire expert
services for use in litigation or disputes involving the federal government.

(see 1055)

1011 Source Selection Factors Requires the disclosure of evaluation factors and subfactors, including
past performance as well as cost or price. Solicitation must state whether

(see 1061) or not discussions will be held before award. Requires disclosure of
relative importance of technical factors as compared to cost or price.

1012 Solicitation Provision Regarding Provides that a solicitation for contracts to be awarded using sealed bid

Evaluation of Purchase Options procedures cannot include clause providing for evaluation of option
(see 1062) pricing, unless it is reasonably likely that the option will be exercised.
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Analysis of Implementation of
FASA Sections

Implementation

Final regulation Final regulation Proposed regulation
published by published by published by No regulatory
September 8, 1995 October 1, 1995 October 1, 1995 Other implementation required

Technical change.

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 6.202

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 6.304
60 Fed. Reg. 49723 60 Fed. Reg. 49723
(Sept. 26, 1995) (Sept. 26, 1995)
Revised FAR subpart Added interim rule at
16.5 and made various FAR 16.500, which
conforming defines the scope of
amendments at: FAR subpart 16.5.

52.216-18; 52.216-19;
52.216-20; 52.216-21;
52.216-22; 52.216-27,
52.216-28

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 5.202; 5.301;
6.302-3

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 15.406-5;
15.407; 15.605; 15.610;
52.215-16

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 17.202; 17.208

(continued)
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Analysis of Implementation of

FASA Sections

FASA section Section title Synopsis
1013 Prompt Notice of Award Requires award notification to unsuccessful offerors or bidders by written
or electronic means within 3 days after contract award.
(see 1063)
1014 Post-Award Debriefings Requires unsuccessful offerors to be debriefed upon written request
received within 3 days after offeror receives notice of contract award.
(see 1064) Debriefing should take place within 5 days “to the maximum extent
practicable.” Sets out categories of information to be discussed and
prohibits point-by-point comparison of offerors.
1015 Protest File Requires procuring activity to establish file for protests to Comptroller
General at the request of an actual or prospective offeror. Others must be
(see 1065) provided reasonable access to file.
1016 Agency Actions on Authorizes agency head to take action, including recompetition,
Protests termination, or issuance of a new solicitation, if he or she determines that a
(see 1066) solicitation, proposed award, or award does not comply with the
requirements of law or regulation. The agency head may also pay protest
costs and bid and proposal preparation costs.
1021 Repeal of Requirement for Repeals requirement for a determination prior to the use of cost-type or
Secretarial Determination Regarding incentive-type contracts.
(see 1071) Use of Cost Type or Incentive
Contracts
1022 Revision and Reorganization of Revises and reorganizes multiyear contracting authority of the Department
Multiyear Contracting Authority of Defense (DOD), National Aeronautics and Space Administration
(see 1072) (NASA), and the U.S. Coast Guard.
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Appendix IT
Analysis of Implementation of
FASA Sections

Implementation

Final regulation
published by
September 8, 1995

Final regulation Proposed regulation
published by published by
October 1, 1995 October 1, 1995

No regulatory
Other implementation required

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 2.101;
14.408-1; 14.409-1;
15.1002; 15.1003;
25.405; 36.304

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 2.101;
14.409-1,15.1004,
25.405; 36.607;
52.215-16

60 Fed. Reg. 48224
(Sept. 18, 1995)

FAR,
48 C.F.R. 33.104

60 Fed. Reg. 48224
(Sept. 18, 1995)

FAR,
48 C.F.R. 33.102

60 Fed. Reg. 37777
(July 21, 1995)

FAR,

48 C.F.R. 16.301-3;
16.306; 16.403;
16.403-1; 16.403-2;
36.606

60 Fed. Reg. 14340
(Mar. 16, 1995)

FAR,
48 C.F.R. 171

60 Fed. Reg. 56972
(Nov. 13, 1995)
(Proposed rule)

DFARS,
48 C.F.R. 2171

NASA and the

U.S. Coast Guard are
also required to draft
regulations under this
section.

Page 21

(continued)

GAO/NSIAD-96-139 Regulatory Implementation of FASA



Appendix IT

Analysis of Implementation of

FASA Sections
FASA section Section title Synopsis
1031 Repeal of Requirement for Annual Repeals requirement for annual reports by DOD competition advocates.
Report by Advocates for Competition
(see 1092)
1051 References to Federal Acquisition Deletes obsolete reference to the FAR.
Regulation
(see 1001)
1052 Establishment or Maintenance of Authorizes exclusion of a source of supply to ensure the continuous
Alternative Sources of Supply availability of a reliable source; satisfy projected needs as determined by
(see 1002) a history of high demand; or satisfy a critical need for medical, safety, or
emergency supplies.
1053 Clarification of Approval Authority for Permits justifications for the use of other than competitive procedures for
Use of Procedures Other Than contracts over $100,000, but not over $1 million, to be approved by
(see 1003) Full and Open Competition officials with authority to approve the use of such procedures for contracts
that exceed $1 million.
1054 Task and Delivery Order Contracts Codifies existing general authority for the use of task and delivery order
contracts and authorizes agencies to enter into such contracts for
(see 1004) advisory and assistance services (with mandatory multiple awards for
advisory and assistance contracts exceeding 3 years and
$10 million in value).
1055 Acquisition of Expert Services Authorizes the use of other than competitive procedures to acquire expert
services for use in litigation or disputes involving the federal government.
(see 1005) Repeals exemption from Competition in Contracting Act requirements
applicable to certain Internal Revenue Service contracts involving tax
return examination or litigation.
1061 Solicitation, Evaluation, Requires the disclosure of evaluation factors and subfactors, including
and Award past performance, as well as cost or price. Authorizes civilian agencies to
(see 1011) make awards without discussions if solicitation states that this will be
done. Solicitation must state whether or not discussions will be held before
award. Requires disclosure of relative importance of technical factors as
compared to cost or price.
1062 Solicitation Provision Regarding Provides that a solicitation for contracts to be awarded using sealed bid
Evaluation of Purchase Options procedures cannot include clause providing for evaluation of option
(see 1012) pricing, unless it is reasonably likely that the option will be exercised.
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Analysis of Implementation of
FASA Sections

Implementation

Final regulation
published by
September 8, 1995

Final regulation
published by
October 1, 1995

Proposed regulation
published by

October 1, 1995 Other

No regulatory

implementation required

No action required.?

Technical change.

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 6.202

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 6.304

60 Fed. Reg. 49723
(Sept. 26, 1995)

Revised FAR subpart
16.5 and made various
conforming
amendments at:
52.216-18; 52.216-19;
52.216-20; 52.216-21;
52.216-22; 52.216-27,
52.216-28

60 Fed. Reg. 49723
(Sept. 26, 1995)

Added interim rule at
FAR 16.500, which
defines the scope of
FAR subpart 16.5.

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 5.202; 5.301;
6.302-3

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 15.406-5;
156.407; 15.605; 15.610;
52.215-16

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 17.202; 17.208
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Analysis of Implementation of

FASA Sections

FASA section Section title Synopsis

1063 Prompt Notice of Award Requires award notification to unsuccessful offerors or bidders by written
or electronic means within 3 days after contract award.

(see 1013)

1064 Post-award Debriefings Requires unsuccessful offerors to be debriefed upon written request
received within 3 days after offeror receives notice of contract award.

(see 1014) Debriefing should take place within 5 days “to the maximum extent
practicable.” Sets out categories of information to be discussed and
prohibits point-by-point comparison of offerors.

1065 Protest File Requires procuring activity to establish file for protests to Comptroller
General at the request of an actual or prospective offeror. Others must be

(see 1015) provided reasonable access to file.

1066 Agency Actions on Authorizes agency head to take action, including recompetition,

Protests termination, or issuance of a new solicitation, if he or she determines that a

(see 1016) solicitation, proposed award, or award does not comply with the
requirements of law or regulation. The agency head may also pay protest
costs and bid and proposal preparation costs.

1071 Repeal of Agency Head Repeals requirement for a determination prior to the use of cost-type or

Determination Regarding Use of incentive-type contracts.

(see 1021) Cost Type or Incentive Contract

1072 Multiyear Contracting Authority Authorizes civilian agencies to enter into multiyear contracts if funds are
available, demand for product is reasonably firm, and contract is in the

(see 1022) best interest of the United States. Congress must be notified before award
of any contract containing a cancellation ceiling over $10 million.

10783 Severable Services Contracts Authorizes civilian agency heads to enter into contracts for procurement of

Crossing Fiscal Years

severable services for a period that begins in one fiscal year and ends in
the next, if the contract period does not exceed 1 year, excluding options.
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Analysis of Implementation of
FASA Sections

Implementation

Final regulation
published by
September 8, 1995

Final regulation Proposed regulation
published by published by No regulatory
October 1, 1995 October 1, 1995 Other implementation required

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,
48 C.F.R. 2.101;
14.408-1; 14.409-1;
15.1002; 15.1003;
25.405; 36.304

60 Fed. Reg. 42652
(Aug. 16, 1995)

FAR,

48 C.F.R. 2.101;
14.409-1; 15.1004,
25.405; 36.607;
52.215-16

60 Fed. Reg. 48224
(Sept. 18, 1995)

FAR,
48 C.F.R. 33.104

60 Fed. Reg. 48224
(Sept 18, 1995)

FAR,
48 C.F.R. 33.102

60 Fed. Reg. 37777
(July 21, 1995)

FAR,

48 C.F.R. 16.301-3;
16.306; 16.403;
16.403-1; 16.403-2;
36.606

60 Fed. Reg. 14340
(Mar. 16, 1995)

FAR,
48 C.F.R. 171

60 Fed. Reg. 37778
(July 21, 1995)

FAR,
48 C.F.R. 32.703-3;
37.106
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Analysis of Implementation of

FASA Sections
FASA section Section title Synopsis
1074 Economy Act Purchases Requires revision of FAR provisions governing federal agency authority to
purchase goods and services under contracts entered into or
administered by other agencies.
1091 Policy Regarding Consideration of Requires the Administrator of the Office of Federal Procurement Policy
Contractor Past Performance (OFPP) to provide guidance regarding the consideration of past
performance. Guidance to include evaluation standards, information
collection and maintenance provisions, and policy to ensure offeror has
opportunity to submit and have past performance information considered.
1092 Repeal of Requirement for Annual Repeals former requirement for agency heads to report to Congress on
Report on Competition actions taken to increase competition and to decrease the number and
(see 1031) dollar value of noncompetitive contracts.
1093 Discouragement of Nonstandard Requires the FAR Council to promulgate regulations to discourage the use
Contract Clauses of nonstandard contract clauses on a repetitive basis.
1201 Stabilization of Dollar Threshold of Establishes a permanent $500,000 threshold for the submission of cost or
Applicability pricing data under the Truth in Negotiations Act (TINA) for DOD, NASA,
(see 1251) and the U.S. Coast Guard.
1202 Exceptions to Cost or Pricing Data Establishes mandatory cost or pricing data exception when price is based
Requirements on adequate competition, established catalog or market price of
(see 1251) commercial item sold in substantial quantities to the general public, or
prices set by law or regulation. Sets out exception for commercial item
modifications that do not change nature of acquisition from commercial to
noncommercial.
12083 Restrictions on Additional Authority  Authorizes agency to require submission of cost or pricing data for
to Require Cost or Pricing Data or procurements under $500,000 only upon nondelegable written
(see 1251) Other Information determination by head of the procuring activity. In no event may data be

required if one of the statutory exceptions set out in section 1202 applies.
Authorizes procuring activity head to request other types of data to
determine price reasonableness.
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Analysis of Implementation of
FASA Sections

Implementation

Final regulation
published by
September 8, 1995

Final regulation
published by
October 1, 1995

Proposed regulation
published by
October 1, 1995

No regulatory
Other implementation required

60 Fed. Reg. 49720
(Sept. 26, 1995)

FAR,
48 CF.R. 175

60 Fed. Reg. 16718
(Mar. 31, 1995)

FAR,
48 C.F.R. 9.104-1;
9.105-1; 15.406-5;

15.604; 15.605; 15.608;
15.610; 15.1003; 42.302;

42.15

See also A Guide to
Best Practices for Past
Performance (OFPP,
interim edition, May
1995)

No action required.?

The FAR already had
standard clauses, and FAR
Part 1 allows for authorized
deviations.

60 Fed. Reg. 48208
(Sept. 18, 1995)

FAR,
48 C.F.R. 15.804-2

60 Fed. Reg. 48208
(Sept. 18, 1995)

FAR,

48 C.F.R. 15.804-1;
15.804-2; 15.804-3
(removed and
reserved); 15.806-1;
15.806-2; 52.215-26;

52.215-41; 52.215-42

60 Fed. Reg. 48208
(Sept. 18, 1995)

FAR,
48 C.F.R. 15.804-2;

15.804-3 (removed and

reserved); 15.804-5;
15.804-6; 53.215-2
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Analysis of Implementation of

FASA Sections
FASA section Section title Synopsis
1204 Additional Special Rules for Creates new exception to cost and pricing data requirement in
Commercial Items competitive procurements of commercial items where purchase is based
(see 1251) on adequate price competition. Discusses information to collect to
determine price reasonableness when procurement is not based on
adequate competition. Sets out provisions related to audit of information.
1205 Right of United States to Examine Gives agency heads the authority provided under 10 U.S.C. 2313 to
Contractor Records examine contractor records for the purpose of evaluating the